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The O C s version is that Troopers Perry and Patterson

were wong'® (former Arkansas State Police conmander Davis'
account is not nentioned), Ms. Dickey's account is
accurate, and |ong distance Wiite House tel ephone records
whi ch could prove it are "not avail able."'”

V.

EVI DENCE THAT THE O C CONCEALED
THE DI SAPPEARANCE OF PHOTOGRAPHS

Summary: Edwards took charge of the scene and took possession

of Ferstl's approximately seven photographs taken of the body site.

He absconded with them. The OIC conceals that Ferstl's Polaroids
vanished by falsely claiming that (1) Ferstl's Polaroids are

inventoried as being Edwards', and (2) Edwards took no photographs.
The OIC conceals that Edwards did, in fact, take photographs by claiming
that he did "not recall" whether he photographed Mr. Foster's body. Abt
recalled that Edwards had taken photographs, as did Rolla and Braun.

The OIC conceals that the Polaroids that Rolla had taken had vanished by
falsely reporting that Rolla was mistaken when he testified that he took at
least two Polaroids of the back of Mr. Foster's head. Rolla testified that he
was certain that he shot "backside" photographs, he inspected his
Polaroids as they came out, he remembered what pictures he had taken,
and that the "backside" photographs were in his office the night of the
death, but he never saw them again. The OIC falsely reports that Rolla
did not have a camera when the body was rolled.

176

177

AC p. 94, fn. 292: Precise recollections of tinme, if not
tied to a specific event that can be docunented as having
occurred at an exact time, can, of course, be inprecise or
i naccurate. Here, the recollection is tied neither to a
specific event nor to an exact time. The recollection
instead is of a general three-hour period of tinme in which
the call m ght have been received. The recollection is not
reflected in a contenporaneous docunent.

AC p. 93, fn. 288: Wite House Residence phone records
indicate that a call was placed to the nunber of D ckey's
father at 10:06 p.m O C Doc. No. DC-95-7; Dickey 302,
2/7/96, at 2. A call to the Arkansas Governor's Mansion i s
not reflected on these records. As indicated, the call may
have been nade from a phone in the Wiite House not on the
floors of the White House Residence: The Usher's Ofice
enpl oyee who notified D ckey recalls D ckey making a call
but not in the Residence, soon after he notified her. 302,
5/21/96, at 2. Conplete records for such calls are not
avai | abl e.
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The OIC concealed that the roll of 35-mm film produced usable
photographs. It claims that the 35-mm film was "underexposed," but
offers no explanation. The FBI Lab falsely claimed that the
"underexposed" negatives produced "limited detail." Three
witnesses said that these photographs were clear, including the
photographer who had shot the roll of film.

On May 2, 1994, Park Police Captain Charles Hune
provided the FBI with all of the Polaroid photographs of
the body site and parking lot that officially exist. The
FBI's Receipt for Property Received inventories these
phot ographs.*® Oficially, only thirteen Pol aroids of the
body site were taken!® (fourteen according to an FBI
Laboratory Report®?, two of which have been rel eased.

The Recei pt for Property Received denotes that of
these thirteen, five, marked on the back "from.. Sgt.
[ Robert] Edwards 7/20/93 on scene, "' are |listed as
depi cting:

- Rear of Cannon

- Heavily foliated area

VF's body - | ooking down fromtop of berm
- VF' s body - focusing on the face

- VF's body - focusing on right shoul der/hand

O r~rWNPE
1

The ot her eight are marked on the back with Park
Police Investigator John Rolla's initials, "JCR 7/20/93."1'#
They are inventoried as depicting:

178 Exhi bit 94, FBI Receipt for Property Received, Inventory of
Pol aroi d phot ographs, May 2, 1994.

179 OC, p. 73: "Thirteen of the Polaroids provided to M.
Fiske's Ofice and the OC are of the body scene, and five are of
the parking | ot scene.™

180 Exhi bit 95, FBlI Laboratory Report, May 9, 1994: "Q73-(Q86
Copi es of fourteen death scene photographs of Vincent Foster.™

et A C p. 73: "The backs of the other five say 'from C202
Sgt. Edwards 7-20-93 on scene.' "3

182 OC, p. 73: "O the 13 Pol aroids of the body scene, eight
are initialed by Investigator Rolla."

128



Photographs

- R ght hand show ng gun & thunb in guard
- d asses on ground
- VF' s body taken from bel ow f eet

1

2

3

4 - VF' s body focusing on right side & arm

5 - VF's — focusing on top of head thru heavy foliage
6 - VF's body — focus on head and upper torso

7 - VF's face — |l ooking directly down on face

8 - VF's face — taken fromright side focusing on face

The phot ograph marked "JCR' on the back, inventoried
as "R ght hand showing gun & thunb in guard,” is in the
public domai n, having been released to and broadcast by ABC
News in January of 1994, and subsequently printed in
Newsweek. Another of Rolla's photographs, inventoried as
depicting "glasses on ground,” was released in the sunmer
of 1998 pursuant to a Freedomof Information Act |awsuit.

The i nventory does not evidence any of "approximtely
seven" ! Pol aroi ds taken by Park Police Oficer Franz
Ferstl. The O C sought to explain this anomaly in its two-
par agr aph Phot ogr aphs section of its Report.

1. Sergeant Edwar ds absconded with
O ficer Ferstl's Pol aroids

Oficer Franz Ferstl, the beat man for the area, was
di spatched from 3@ en Echo Park Police Station. Follow ng
in a separate car was Park Police Oficer Julie Spetz.
Ferstl arrived at the park around 6:17 p. m, whereupon
Ferstl immediately went to the body site. Spetz arrived
around 6: 19 and searched other areas of the park for
W t nesses. Wen Ferstl arrived at the body site, already
present were firefighters Hall and Gonzal ez and Park Police
Oficer Kevin Fornshill. Firefighters had al ready
determined that "there would be no effort to resuscitate. "

183 Exhi bit 96, Report of FBI interview of Park Police Oficer
Franz Ferstl, May 2, 1994: "Ferstl advised that he al so took
several Polaroid photos of the crinme scene... Ferstl stated that
to the best of his recollection, he took approximately seven..."

184 Exhibit 78, Report of FBI interview with Firefighter

Li eut enant James | acone, March 11, 1993: "Conzal ez provi ded
directions to the body over the radio to |lacone. After lacone's
group arrived at the |ocation of the body, the medics confirmed
that there would be no effort to resuscitate the patient. As the
officers on the nedic unit, Gonzal ez woul d have been responsible
for pronouncing the patient deceased."
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Body site FORT MARCY PARK 6:25 See endnote 13.

Officer Franz Ferstl

Officer Ferstl continued photographing the body with

the semi-automatic pistol in the hand. He saw a
small amount of "not fresh" blood around the mouth.
Arthur and his group left the body, returning to the lot.

Paramedic Richard Arthur

Firefighter Ralph Pisani

Firefighter Lt. James lacone

Firefighter Jennifer Wacha

Officer Kevin Fornshill

¥

Sergeant Robert Edwards

During their short

conversation, Edwards
ordered Fornshill to leave
the park and return to his
his post guarding the CIA.

Parking lot

Investigator Hodakievic, Lieutenant Gavin, and Lieutenant Patrick Gavin

Gonzalez and Hall were still in the lot. Officer Spetz

Firefighter Todd Hall

Paramedic GeorgeGonzales

Inv. Christine Hodakievic

Officer Julie Spetz

Male Civilian

Female Civilian
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After observing the body, Ferstl returned to his
cruiser to retrieve crine-scene tape and a Pol aroid canera.
On his return to the body site, Ferstl noticed that the
"body appeared to be in the identical position it was when
he first observed it."*® Fire and Rescue workers, along
wth Oficer Fornshill, then left the area of the body.
Ferstl then phot ographed the body.

As O ficer Fornshill was wal king back to the parking
|l ot, he nmet Park Police Sergeant Robert Edwards, who was
wal ki ng toward the body site carrying a Pol aroid canera. %

It was clear to Fornshill and Ferstl that Edwards had
t aken charge of the scene.'® Edwards did not conpose any

185 Exhi bit 96, Report of FBI interview of Park Police Oficer
Franz Ferstl, May 2, 1994: ...He stated that to the best of
his recollection, on returning a second tine to the death
scene, the body appeared to be in the identical position it
was when he first observed it. Ferstl stated that to the
best of his recollection, he took approximtely seven
phot os; he cannot recall if he initialed or dated them but
he does not believe he did so. Ferstl advised that at sone
poi nt, Sergeant Edwards arrived at the death scene.

186 Exhi bit 79, Deposition of Park Police Oficer Kevin
Fornshill, July 12, 1994: Q Did you talk with any of
these guys later? A | passed —you nean |later on? Q |
mean | ater that day? Next week? A. | passed Sergeant
Edwards on the hill. Q The hill being? A In Fort
Marcy, there's a bit of an incline. | was going down, he
was comng up. He was carrying a Polaroid camera to take
some pictures of the crime scene. Q W was this? A
Sergeant Edwards. Q Okay. |Is he a technician? A  No.
But sone of the cars have Pol aroi ds; sone don't.

187 Exhi bit 79, Deposition of Park Police Oficer Kevin
Fornshill, July 12, 1994 Q After you got the call did
you go straight to Fort Marcy Park?... A ...l requested
perm ssion fromny sergeant to respond and assist. Q
That woul d be Sergeant Edwards? A. Yes. Q \at
happened then? A. He authorized nme to respond, and | went
directly to Fort Marcy Park to assist Fairfax County Fire
and Rescue.

Exhi bit 96, Report of FBlI interviewwth Park Police Oficer
Franz Ferstl, May 2, 1994: "...Sergeant Edwards instructed him
to go back to the parking lot and see if they needed any

assi stance. . ."
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report. Neither the FBI or Park Police investigators
interviewed himduring the course of the first 17-day

i nvestigation, nor did the FBI interview himduring the
Fi ske probe.

The FBI's May 2, 1994 report of its interview wth
O ficer Ferstl reveals that he and Sergeant Edwards were up
at the body site before Park Police Lieutenant Patrick
Gavin and Investigators Rolla, Braun and Abt arrived at the
Fort Marcy parking lot. During this time that only Edwards
and Ferstl were at the site, Edwards took possession of the
seven Pol aroi ds that Ferstl had taken before Edwards'
arrival. Edwards then ordered Ferstl to return to the
parking lot to assist other investigators, as nenorialized
in the FBI's report of its interviewwth Ferstl.

[ Flerstl was not sure who he gave the Pol aroid phot os
to, stating that it was either Sergeant Edwards or one
of the investigators. Ferstl advised that USPP

| nvestigators Cheryl Braun and John Rolla also arrived
on the scene, adding that at that point in tine,
Sergeant Edwards instructed himto go back to the
parking lot and see if they needed any assistance

t here. %8

When Edwards ordered Ferstl back to the parking | ot,
he may have known that Park Police Investigators Braun and
Rolla were arriving at the scene fromnonitoring his hand-
hel d radio. Wen Ferstl left, Edwards was al one at the
body site.

The O C admts that Ferstl gave his Polaroids to
Edwards. But if Sergeant Edwards told the O C s FBI agents
what he did wwth Oficer Ferstl's photographs, it is
i ndi scernible fromthe OC s Report. (The first and only
report of interview with Edwards was generated under the
O C s probe, and is still secret.) The OC chose to relate

188 Exhi bit 96, Report of FBI interview of Park Police Oficer
Franz Ferstl, My 2, 1994.

132



Photographs

only what Ferstl reportedly understood, from sources
unknown, of what Edwards did with the Pol aroi ds.

ac p. 73

O ficer Ferstl said that he took Pol aroids, and
wi thout initialing or marking them gave themto
Sergeant Edwards, who gave themto investigators. "

When Park Police Lieutenant Patrick Gavin arrived at
the park, Oficers Hodakievic and Ferstl were in the
parking lot. Hodakievic and Gavin |ater wal ked up to the
body site together.' Wen Hodakievic arrived at the body
site, Sergeant Edwards briefed her and showed her only one
of the photographs in his possession. '

Recal | that Ferstl's photographs are not inventoried.
The O C s excuse is that they are inventoried, but bear the
initials of Sergeant Edwards. Ferstl, explains the O C,
| eft the backs of the Pol aroids he took blank, then gave
themto Edwards. Sergeant Edwards, in turn, also without
witing anything on the back of Ferstl's Pol aroids, gave
themto Park Police |Investigator Renee Abt.! Abt then

189 Exhi bit 98, Report of FBI interview of Park Police
Li eutenant Patrick Gavin, April 28, 1994: To the best of
his recollection, the followwng U S. Park Police officers
were present at the park when he arrived. Oficer Kevin
Fornshill, Sergeant Bob Edwards, O ficer Franz Ferstl,
I nvestigator Christine Hodakievic. He stated that
I nvesti gat or Hodakievic met himat the parking | ot and
|ater directed himup to where the body had been
di scovered. ..

190 Exhibit 81, Report of FBlI interview with Park Police

I nvestigator Christine Hodakievic, May 2, 1994: "[(Qfficer
Hodaki evic... does recall being initially briefed by Sergeant
Edwar ds, whi ch included being inforned that the decedent had a
revolver in his right hand, as well as being shown a Pol aroid
phot ogr aph of decedents position at the death scene.”

191 OC, p. 73: "The backs of the other five say 'from C202
Sgt. Edwards 7-20-93 on scene.' ™3 (fficer Ferstl said that he

t ook Pol aroids and, without initialing or marking them gave them
to Sergeant Edwards..."

192 OC, p. 73: "...Sergeant Edwards... gave themto the
i nvesti gators. "4
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wrote on the backside of Ferstl's Polaroids "from.. Sgt.
Edwar ds 7/ 20/ 93 on scene. "' Because Sergeant Edwards did
not hinself take any phot ographs, according the O C,
Ferstl's Pol aroi ds are not m ssing.

The O C reports its version of Edwards' account, that
he "does not recall taking any Pol aroids hinmself" (p. 73-
74). 1f Edwards knew he did not photograph the body, he
woul d have said so and the O C surely woul d have quoted
him The O C clains that Edwards does not "recall" whether
he phot ographed M. Foster's body, and conceal s the
accounts of others who did recall Edwards having
phot ogr aphed t he body.

The O C addresses Park Police Investigator Renee Abt's
recol l ection that Edwards, not Ferstl, had taken the
Pol aroi ds that Edwards gave to her. She too, the
expl anation continues, was m st aken.

acC p. 74, fn. 215:

acC 1/12/95, at 7, 199-203. Investigator Abt

recal |l ed Sergeant Edwards taking Polaroids, OC,
1/12/95, at 11, but Sergeant Edwards said he only
carried the Polaroid canera and the Pol aroi ds taken by
Ferstl, but does not recall taking any Pol aroi ds
hinmself, OC 1/12/95, at 7, 199-203.

The Report chose to discount only Investigator Abt's
observation that Sergeant Edwards took Pol aroid
phot ographs. Yet the O C does not quote Abt, stating only
that "Investigator Abt recall ed Sergeant Edwards taking

Polaroids.” It then rebuts Abt's reported account with
Edwar ds; "but Sergeant Edwards... does not recall taking
any Polaroids hinself." To give Edwards' account nore

credence, the OC repeats it, once in the body of the
Report and once in a footnote.

193 OC p. 73, fn. 213: "The handwiting on these photographs
is that of Investigator Abt."

194 OC, p. 73-74: "Sergeant Edwards does not recall taking
Pol aroids hinmself." QC, p. 74, fn. 215: "...Sergeant
Edwards. .. does not recall taking any Pol aroids hinmself, OC,
1/12/95, at 7, 199-203.
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The FBI's May 2, 1994, report of its interviewwth
reflects that she "specifically observed" Edwards

t aki ng Pol aroi d phot ogr aphs.

Upon arriving at the death scene, she specifically
observed Sergeant Edwards in the process of conpleting
Pol aroi d phot ography of the body and to the best of

her recollection believes that contenporaneous wth
Edwards finishing his Pol aroi d phot ography,

| nvesti gator John Rolla conmmenced taking a series

Pol aroi d phot ographs. Upon I nvestigator Rolla

conpl eting his Polaroi d phot ography, she believes that
O ficer Peter Sinonello comenced taking 35mm
phot ogr aphs of the body and the surroundi ng environs. '

The O C chose to relate only what Abt said, one

officer's word agai nst another. The O C thus conceal s that
Rol | a al so saw Edwar ds phot ographi ng the body, as Rolla
testified on deposition.

Q D d anyone el se take photographs that you are

awar e of ?

A. | think that Edwards, Sergeant Edwards took a
couple of Polaroids, | told himto give themto
me... | didn't know who this guy was, nobody

[ knew] who this guy was...?'f®

195

Exhi bit 99, Report of FBI interview of Park Police

I nvestigator Renee Abt, My 2, 1994.

196

Exhi bit 6, Deposition of Park Police Investigator John
Rolla, July 21, 1994: Q Did you use a Pol aroid canera?
Yes. | used Polaroid. He used a 35 mllinmeter and
apparently, for what ever reason, bad filmor whatever, it
came out too light or too dark. Q Those are his

phot ographs? A. Right. Q Did anyone el se take

phot ographs that you are aware of? A. | think that
Edwar ds, Sergeant Edwards took a couple of Pol aroids, and |
told himto give themto nme, not having a collection — you

know, | didn't know who this guy was, nobody who this guy
was, but we are not going to have a collection of dead body
phot ographs, and | don't think there was an attenpt, but
lots of tines — | just wanted to make sure | had
everything, and there wasn't anythi ng wal ki ng around out
there. Q Did you use the sane canera that he used? A
No.
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Sergeant Robert Edwards

Lieutenant Patrick Gavin

When the investigators arrived at the body site, they observed
Sergeant Edwards taking photographs. Braun was told that the
death was a suicide. According to Rolla, although Gavin was the
senior officer present, Braun and Hodakievic were in charge of the
scene and did the "decision making." Rolla was in charge of the
body scene. Rolla said it was his first "suicide" investigation.

Inv. Christine Hodakievic

Investigator Cheryl Braun

Investigator John Rolla

Ev Tech Peter Simonello

Investigator Rene Abt

Intern with Officer Watson

Officer William Watson

Parking lot

Officer Franz Ferstl
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And, according to the FBI's report of its April 27,
1994 interviewwth Rolla, the Polaroids of the body site
consi sted of a conbination of the Polaroids that he and
Edwar ds had bot h taken.

"[ The] Pol aroi d phot ographs were a conbi nati on of the
phot ogr aphs he and Sergeant Edwards took at the
scene. .. "

Park Police Investigator Cheryl Braun also testified
t hat Sergeant Edwards had taken Pol aroi ds, and that
Edwar ds showed her his Pol aroi ds before turning them over
to Park Police Investigators.

Q W did you say briefed you when you arrived at
Fort Marcy Park?

A Well, initially I went and spoke with Oficer
Spetz, and then when we got to where the body was
Sergeant Edwards had taken a few Pol aroi ds and he
gave those to us and just, you know, basically
told us briefly, you know, what we had. And then
we —I| nmean we were right there, so we went and
| ooked oursel ves.

According to Park Police Investigator John Rolla's
July 21, 1994 testinony, it is standard operating procedure
for detectives (investigators) on a crine scene to take
conplete control of the scene.

Q Wuld you ordinarily work closely with a field
commander in the course of your investigation?

A. No... Wen the detectives cone on the scene, the
detectives are in charge of that crine scene.
They are the ones responsi bl e, sergeants,

i eutenants, doesn't matter...'®®

197 Exhi bit 100, Report of FBI interview of Park Police
I nvestigator John Rolla, April 27, 1994.

198 Exhi bit 101, Deposition of Park Police Investigator Cheryl
Braun, July 23, 1994.

199 Exhi bit 6, Deposition of Park Police Investigator John
Rolla, July 21, 1994: Q Wyuld you ordinarily work
closely with the field commander in the course of your
investigation. A No, in fact, probably a ot of police
departnents, you have good police officers and stuff, but
when the detectives cone on the scene, the detectives are
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Upon the arrival of the Park Police |Investigators,

Sergeant Edwards shoul d have given all the Polaroids to the
i nvestigators then in charge of the body site. But Edwards

did not turn over Oficer Ferstl's Polaroids. |Investigator
Rolla testified that Sergeant Edwards had gi ven himtwo
Pol ar oi ds.

show

Q Did you say that you al so saw sone Pol aroi ds t hat

Sergeant Edwards m ght have taken at the scene?

They had at |east two Pol aroi d phot ographs.

They had phot ographs?

Phot ogr aphs, two Pol aroi d phot ographs that |

requested, and |I'mnot sure which ones they are,

they may be in the -— I may have just put themin

the -- | think | told themto mark the -- to

initial the photographs. | don't knowif this is

my fault, but | believe all the photographs were

put in there and they don't show anything

different. | looked at them they don't show

anything different than ny photographs.

Q But you say you only renenber two photographs from
Sergeant Edwar ds?

A, Yes. 2%

>0 >

(Rolla"s observation that other photographs "don't
anything different"” than his did inplies that there

200

in charge of that crime scene. They are the ones that are
responsi bl e, sergeants, lieutenants, doesn't matter.

Unl ess we are specifically relieved of duty, we say what
goes, you know, we are supposed to be in charge and tel
people -- control access to the crine scene. You know, |
have never had a problemw th a field conmander, worKking
with him when we need people, fielding people for
interviews, but they try not to get involved because it's
not their job. Q So Lieutenant Gavin wasn't telling you
to do anything at the scene? A No. Q Was he
participating at all in your conversations or decision
making? A No. Q So, it was Detective Abt and
Detecti ve Braun? A. Braun and Chri sti ne Hodaki evic, who
was an investigator at the tinme, has since left. She
wanted to go back on patrol. She got off work, took a
coupl e hours leave, lives out that way. On her way, she
stopped to assist. Q Because she heard sonething on the
radio? A R ght. She was there before us.

Exhi bit 6, Deposition of Park Police Investigator John

Rol la, July 21, 1994.
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were duplicates -- no duplicates appear on the inventory.)
The O C reports, probably accurately, that Edwards gave

i nvestigators five Polaroid photographs that were unsigned.
Because they were not initialed, their origin could not be
determned. There is no record of Oficer Ferstl ever
havi ng been asked to describe the state of the body when he
first sawit, or to describe the photographs he had taken.

Edwards' renoval of Ferstl fromthe body site before
the arrival of other Park Police permtted Edwards to
tanper with the body unhi ndered by the presence of
W t nesses. Because Edwards obtained Ferstl's Pol aroids,
which were the only crinme scene phot ographs taken before
Edwards' arrival, he was able to conceal the existence of
the only docunentation that could have exposed his having
tanpered with the crinme scene. And, being a Sergeant who
had taken charge of the scene, he would not have to answer
to Ferstl, who was just an O ficer, regarding what he had
done with Ferstl's Pol aroi ds.

Wth Ferstl absent fromthe crinme scene, and after
tanpering with the body, Edwards photographed the body and
replaced Ferstl's seven Polaroids with the series of
Pol aroi ds Edwards had taken with his own canmera. O her
Park Police investigators who subsequently arrived at the
body site saw Edwards taki ng phot ographs.

In short, Edwards gave the Pol aroids he took to Park
Police Investigator John Rolla and absconded with the
phot ographs that Ferstl had taken -- photographs that would
have reveal ed that the body had been tanpered wth.

O ficer Christine Hodakievic walked up to the body in
the conpany of Park Police Lieutenant Patrick Gavin. Wile
at the body site, Sergeant Edwards showed Hodaki evic one of
the Polaroids in his possession. Wen the FBI showed
Hodaki evi ¢ a phot ograph when in interviewed her in My,
1994, she reported that bl ood appeared on the face and
shirt that were not there when she saw t he body.

In order to further clarify her observations at the
death scene, a series of enlarged Pol aroi d photographs
provi ded by the USPP were shown to her. Hodaki evic,
after view ng these Pol aroi d phot ographs, stated that
in her opinion they were not identical to the Polaroid
phot ograph that was initially shown to her by Sergeant
Edwards. She reiterated the fact that the photograph
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Sergeant Edwards had showed to her was consistent with
her observations, specifically that there was no bl ood
on the face...?*

Hodaki evic's reported observation of the absence of
bl ood on the face likely refers to when she first viewed
t he body, before escorting Gavin to the body.?*? GGvin saw a
trickle of blood running down the face.?®

2. Rolla's two Pol aroi ds of
t he back of the head vani shed

Al so publicly known is that Park Police |Investigator
John Rolla testified on deposition that at |east two
Pol aroi ds that he renenbered taking of the back of M.
Foster's head had vani shed. The O C al so sought to explain
this anomaly in its two-paragraph Photographs section. The
O C posits, in a footnote, that Rolla was wong. He was
si nply m staken about having taken these phot ographs.

According to the OC, on April 17, 1996, three years
after the death, and two years after having given sworn
testinony to the contrary, Rolla recanted.

201 Exhibit 81, Report of FBlI interview with Park Police
I nvestigator Christine Hodakievic, May 2, 1994.

202 Exhi bit 102, Handwitten notes of FBI interview of

Li eutenant Patrick Gavin, April 28, 1994: "Inv. Christine
Hodaki evic met himin Pk [parking] Lot, took up to scene, she'd
been there."

203 Exhi bit 98, Report of FBI interview of Park Police
Li eutenant Patrick Gavin, April 28, 1994: Lt. Gavin
advi sed that he took a cursory | ook at the body and his
only recollections are that there was a trickle or what
appeared to be bl ood com ng out of the nouth, running down
the right side of the face. He stated that the face was
pointing up toward the sky. He did not recall seeing bl ood
comng fromthe nose, nor does he recall any bl ood or bl ood
stains on the shirt. Lt. Gavin stated that there could
have been nore bl ood present on the shirt or face, but that
he does not recall seeing it.
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ac p. 72, fn. 214:

"...lInvestigator Rolla initially suggested in a Senate
deposition that he had taken photographs of the back
of M. Foster's body... [H e intended to take such
Pol ar oi ds but he believes Investigator Braun took the
Pol aroi d canera back to the parking lot... 302,

4/ 17/ 96, at 4..."

The O C does not quote Rolla's deposition. Rather
the O C characterizes Rolla's testinony as having
"suggested" that he had taken backsi de photographs. This
is decidedly different fromRolla's sworn account given two
years earlier

Q Wen you turned the body over with Dr. Haut, did
you or anyone el se take photographs of the area
under the body?

A.  You know, we rolled the body and |I took Pol aroi ds

of the body rolled... I know | took Pol aroids of

that. | amnot sure exactly how many | took, but
| don't recall seeing those again. | nean, | had
themin the office that night, | did reports, and

| don't know what happened.

Q Do you renenber how many Pol aroi ds you woul d have
t aken?

A. Unless there was sonething significant.

Q I'msorry.

A.  Unless there was sonething significant. Again the
shirt... back of his the shirt and back of his
head. . . %

Q Do you recall taking a specific picture of the
pool ed bl ood that had been under his head?
| don't recall that, | recall taking a picture of
his head and around it, and |I recall | ooking at
t hat Pol aroi d. . .?»

Q Did you have nore than one packet of Polaroid film
wi th you that day?

204 Exhi bit 6, Deposition of Park Police Investigator John
Rol la, July 21, 1994.

205 Exhi bit 6, Deposition of Park Police Investigator John
Rol la, July 21, 1994.
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A

| think I had nore than one packet... | may
have rel oaded because | know | took sone on the
backside. | don't have those photos. | put them

in a jacket, God knows how many peopl e | ooked

t hrough those, and | don't know what happened.

It's those pictures that you don't renmenber being
in the jacket or the files afterwards?

| don't remenber seeing backside photos and | know
| woul d have taken...

Is it those pictures that you don't renmenber being
in the jacket or in the file afterwards?

[1] had at | east one froma way [sic] from him
after rolling him and probably at |east two nore,

or at least one nore. | would say there has to be
two, because | would have taken -— since a | ot of
tinmes investigators won't take too many Pol aroi ds,
they will leave it to nme, and | wanted to have
phot ographs... | may have taken a close-up of the
back of the head...?%

* * *

When did you first notice they [Polaroids] weren't
around?

| don't recall until being interviewed by the FB
about it. | know | took pictures.?”

Rolla testified that he viewed all of his Pol aroids as
t hey devel oped and had a clear nenory of what pictures he
had t aken.

Q

>0>» O»

Pol ar oi ds conme out right as you are taking the
pi ctures, right?

Yes, right.

Do you renenber as you were taking the pictures
| ooking at the pictures right then?

Ri ght .

What was the quality of the pictures?

| think the Pol aroids were fine.?®

206

207

208

Exhi bit 6, Deposition of Park Police Investigator John
Rol la, July 21, 1994.

Exhi bit 6, Deposition of Park Police Investigator John
Rol la, July 21, 1994.

Exhi bit 6, Deposition of Park Police Investigator John
Rol la, July 21, 1994.
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* * *

Q Do you renenber bei ng shown phot ographs when you
were interviewed by the FBI?

A Yes.

Q What kind of photographs were they?

A.  They were ny Pol aroi d phot ographs.

Q \Were they yours?

A Yes.

Q How could you tell they were yours?

A. | remenber taking them | renenber what pictures
| took...?*®°

The O Ctells us that Rolla gave his canera to
| nvesti gator Braun and that Braun took the camera to the
parking |lot to photograph the car. Inplicit inthe QC s
claimthat Rolla "believes [that]... Braun took the canera"
is that the two investigators shared the one canera. This
is fal se.

OC p. 73, fn. 214

"...lInvestigator Rolla initially suggested in a Senate
deposition that he had taken photographs of the back
of M. Foster's body. 7/21/94, at 89-90. After
reviewi ng the Pol aroids, Investigator Rolla stated
that he intended to take such Pol aroids, but believes
| nvesti gator Braun took the canera back to the parking
lot..."#0

Braun testified that before she left the body site to
go to the parking ot to photograph the car, she instructed

209 Exhi bit 6, Deposition of Park Police Investigator John
Rol la, July 21, 1994.

210 OC p. 73, fn. 214: QAC, 1/11/95, at 85, 87.
Investigator Rolla initially suggested in a Senate
deposition that he had taken photographs of the back of M.
Foster's body. 7/21/94, at 89-90. After reviewi ng the
Pol aroi ds, Investigator Rolla stated that he intended to
take such Pol aroids, but he believes Investigator Braun
took the Pol aroid canera back to the parking | ot before Dr.
Haut arrived and the body was turned. 302, 4/17/96, at 4.
The records are consistent with Investigator Rolla's
statenent, as the tinme "1930" is indicated on the back the
Pol aroi ds taken by Investigator Braun at the parking | ot
scene, and Dr. Haut appears not to have arrived at the park
until approximately 7:40 p.m
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Rol l a how to photograph the body, and left himto conduct

t he body site photography while she photographed the car.
So each had a canera and Braun did not take Rolla's canera,
contrary to the OC s claim

Q Ckay. What were you doing while they were taking
t he phot ogr aphs?

A. | was basically directing Investigator Rolla what
to do because he was new in the office. | wanted
himto get the experience of handling a crine
scene. So | was directing himwhat to do, and
then I gave himsonme instructions. And to help
save time, | went down to the car to start going
through the car to |l ook for identification and a
sui ci de note. ?*

* * *
Did you interview anyone el se out at the scene
t hat ni ght?
At the scene? No. Just the couple when we
initially got there, and then fromthere we went
up to the body and I, you know, got Investigator
Rolla started on the photos and what needed to be
done on that particular scene...?#?

* * *
Was the car photographed before or after you went
through it?
It was phot ographed, | would take [a] picture of
an area and then go through that area, and then
— so it was photographed prior.??

The O C notes that Braun marked the Pol aroi ds she took
of the car as having been taken at 7:30, and the O C states
that "Dr. Haut appears not to have arrived at the park
until approximately 7:40 p.m" These facts, according to
the O C, corroborate Rolla' s new account because "Braun
t ook the Pol aroid canera back to the parking |lot before Dr.
Haut arrived and the body was turned."”

211 Exhi bit 101, Deposition of Park Police Investigator Cheryl
Braun, July 23, 1994.

212 Exhi bit 101, Deposition of Park Police Investigator Cheryl
Braun, July 23, 1994.

213 Exhi bit 101, Deposition of Park Police Investigator Cheryl
Braun, July 23, 1994.
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acC p. 73, fn. 214:

...Rolla stated that he intended to take such
Pol ar oi ds, but he believes Investigator Braun took the
Pol aroi d canera back to the parking | ot before Dr.

Haut arrived and the body was turned." 302, 4/17/96,
at 4. The records are consistent with Investigator
Rolla's statenent, as the time "1930" is indicated on
t he back the Pol aroi ds taken by Investigator Braun at
the parking | ot scene, and Dr. Haut appears not to
have arrived at the park until approximately 7:40 p. m

The OCs claimthat "[t]he records are consistent” is
false. The records do not corroborate the OC s version of
Rolla's revised account. 1In the Report of Investigation by
Medi cal Exam ner, Dr. Haut reported that he viewed the body
at "7:15 p.m,"?* 25 mnutes before the "approxi mately 7:40
p.m" time the OCclains he pulled into the Fort Marcy
lot. (Dr. Haut's Report of Investigation by Medi cal
Exam ner was di scovered at the National Archives on July
19, 1997, four days after the OCTfiled its Report.)

Park Police ldentification Technician Peter Sinonello
and investigator Rolla photographed the body site in
tandem Sinonello using his 35-mllinmeter canmera and Roll a
using his Polaroid canmera. According to Sinonello's
testinony, Rolla took what Sinonello referred to as "backup
[ Pol aroi d] phot ographs” of his 35-nmm phot ogr aphs.

Q Do you renenber about how many phot ographs you

t ook?

| believe | took the whole roll, which would be 24
phot ogr aphs.

Do you know i f anyone el se was taking phot ographs

out there?

John Rol | a was taking Pol aroi ds.

Did he take any phot ographs of the body?

He took Pol aroids of the body, yes. | would take

a photograph with the 35 and he woul d take what we
call a backup photograph with a Pol aroid...?"

>O0» O >

214 Exhi bit 103, Report of Investigation by Mdical Examiner,
July 20, 1993.

215 Exhi bit 104, Deposition of Park Police Evidence Technician
Peter Sinonello, July 14, 1994.
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3. O C conceal ed that the roll of 35-mmfilm
produced usabl e phot ogr aphs

Park Police ldentification Technician Peter Sinonello
shot an entire roll of 35-mllimeter photographs at Fort
Marcy Park. Later that night, back at the Park Police
Anacostia Station, Sinmonello left the filmin an envel ope.
The filmwas reportedly picked up to be processed at
anot her location. Oficially, we are sinply told that the
entire roll was "underexposed.” The O Cfails to explain
how or why this happened.

The OC failed to interview those with access to the
filmand does not tell its readers whether the probl em was
the film the camera, or error by the photographer or the
devel oper. The Report's entire discussion of the roll of
35-mllineter filmis as foll ows.

ac p. 72-73:

Park Police Identification Technician Sinonello took
35-m | lineter photographs of M. Foster's body and of
the scene. ™ Park Police investigators also took a
nunber of Polaroids of M. Foster's body and of the
scene. Polaroids taken at a crinme or death scene
devel op imedi ately, and thus are useful in the event
t hat problenms occur in devel oping other film(as
occurred here'"!?),

OC p. 73, fn. 212:

"The 35-m | linmeter photographs were under exposed;
t hus, the Pol aroids were of greater investigative
utility."

The Report relies heavily on photographi c evidence
whi | e downpl ayi ng the inportance of the 35-mllineter
phot ographs. The O C s vague and perfunctory reference
that the "35-m | linmeter photographs were underexposed”
hi des that these photographs, even if in fact underexposed,
wer e enhanced. When the FBI interviewed Peter Sinonello,
t he phot ographer who shot the roll of 35-mllineter film
the interview ng agents showed hi m sone of these 35-
m | |inmeter photographs, printed to a size of 8" x 10." The
phot ograph "Il ooked good, " according to Sinonello.
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Sinonel l o was assigned to the Park Police Anacostia
Operations Facility.?® He testified during his July 14,
1994 deposition that, although he was not sure, he believed
that Park Police Evidence Technician Larry Romans took the
undevel oped filmto another facility for processing.

Q Odinarily, what happens? You |eave the scene.
You have filmw th you. Wat's the sequence of
events to get it devel oped?

A. W have a filmenvel ope that we use and | pl ace
it inthere, fill out the envelope and give it
to... Larry Romans, and | believe he has a -- we
have darkroom at the Brentwood facility... |
beli eve he's the one that developed this roll.?#’

Because there is no record of Romans ever havi ng been
interviewed, we do not know whether the filmwas in fact

216 Exhi bit 105, Report of FBl interview of Park Police
Identification Technician Peter Sinonello, May 5, 1994: "M.
Peter J. Sinpnello, ldentification Technician, United States Park
Pol i ce (USPP), Anacostia Operations Facility, Washington, D.C.

(t el ephone number 690-5192) was interviewed..."

21 Exhi bit 104, Deposition of Park Police ldentification
Technician Peter Sinmonello, July 14, 1994: Q You said
earlier you thought the canera m ght have been
mal functioning? A. After | got the results back, |
figured the canera was mal functioning. Q \Was the canera
ever sent off site to be |ooked at or to see if there was
anything wong with it? A | don't believe so, no. |
don't know how long it was after | took the shots that they
wer e devel oped. And of course, | didn't realize until they
wer e devel oped that the canmera mal functioned that day. |
may have mal functioned. | don't know Q Odinarily,
what happens? You | eave the scene. You have filmwth
you. \What's the sequence of events to get it devel oped?

A. W have a filmenvelope that we use and | place it in
there, fill out the envelope and give it to Technician
Romans, Larry Romans, and | believe he has a —we have
darkroom at the Brentwood facility that he uses and he
devel ops filmthere, and | believe he's the one that

devel oped this roll. Q And generally, how soon after you
provided the filmare the prints developed? A If it's a
rough job, he can do it inmmediately, the next day when he
comes in, the next shift he's working. On average, if it's
not a rush job, it would be a week, maybe nore, dependi ng
on how backed up he is.
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delivered to, and processed by, the Brentwod Park Police
facility.

Simonell o testified that the Anacostia station had its
own darkroom And he testified that, because of the
"inmportance of the case,” he "wanted to keep" track of the
evi dence.

Q Wiere would you lay the clothes out?

A. These clothing were laid out in the floor of the
photo darkroomin the rear of the processing | ab.

Q So the photo darkroom is that typically where the
clothing would be put to dry?

A, That's where we typically put it.?®

* * *

Q How woul d a choi ce be made between your evidence
| ocker -- this is Anacostia --

A, Yes.

Q - and Brentwood?

A. Again, that's up to the individual. 1In this case,
| knew of the inportance of the case, and | wanted
to keep it where |I knew exactly what was goi ng on
withit, sol kept it in our facility...

* * *
Q Is that the usual tinme to |l eave clothes to dry?
A It varies... However, they probably left them

there, awaiting nmy return, because | was the
t echni ci an handling the original.??

Because the Park Police Anacostia station, to which
Sinonel | o was assigned, had a darkroom the filmdid not
need to | eave that location to be processed. Its renoval
precl uded Sinmonello from seeing the negatives or prints.
The last tinme Sinonello saw the roll of filmwas on the
eveni ng he shot it, when he placed it in an envel ope.

Sinonello testified that he was surprised to receive a
note sinply informng himthat the negatives were
under devel oped, w thout "whatever prints were made," which,

218 Exhi bit 104, Deposition of Park Police Identification
Technician Peter J. Sinonello, July 14, 1994.

219 Exhi bit 104, Deposition of Park Police Identification
Techni cian Peter Sinonello, July 14, 1994.
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he said, would have been "usual [because he was] the
technician in the case."

Q Howlong did it take [to develop the film in this

case?

A. | believe they were probably done by the tine |
got back Sunday. | had a note that they were
underdevel oped... | can't renmenber if he left the
negati ves on ny desk or not, but he had left a
note. ..

* * *

Q But you think that prints were made fromthe
negatives originally?
From our departnent, | don't think they were. |
never saw them It's usual that I, as the
technician in the case, would receive copies of
what ever prints were made and | didn't receive
any. 2%

In 1994, Sinonell o assenbl ed evidence to turn over to
t he Fi ske probe's FBlI agents, but he could not renmenber
whet her this evidence included the negatives of the roll of
fil mhe shot.?*

In its May 25, 1994 report, the FBI Lab uses the term
"l'imted detail" to describe the results of its enhancenent
efforts.

The 35mm col or negatives (@B2) were examned to |locate
frames for phot ographic enhancenent. The sel ected
frames (5, 6, 7, 8, 9, 10, 17, 18) were printed using
Kodak U tra print paper to produce maxi num i mage
detail. Due to the negatives having been underexposed

220 Exhi bit 104, Deposition of Park Police ldentification
Techni ci an Peter Sinonello, July 14, 1994.

221 Exhi bit 104, Deposition of Park Police ldentification
Technician Peter Sinonello, July 14, 1994: Q Wen you
were putting together the package to go to the FBI, do you
recall putting in a package of prints? A W didn't nmake
any -- you nmean negatives? Q No. Do you renenber
putting the -- sending the negatives to the FBI? A |
know t hey requested them Again, there's so nmuch materi al
I handed over, | can't specifically renmenber handi ng over
t he negati ves.
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during the photographic process, Ilimted detail could
be extracted fromeach of the selected franes. 2%

Absent fromthis FBI Lab report is what detail may
have been extracted fromthe other sixteen frames (1-4, 11-
16 & 19-24). There is no reference to these franes
anywhere else in the public record.

Sinonello testified on deposition that the FBI Lab
enhanced the 35-m I lineter photographs so they did not
appear underexposed. According to Sinonello, these
phot ographs "I ooked good."

Q Have you subsequently becone aware of any
information [fromthe FBI] that would contradict
anything in your report?

A. The only thing | read in there that | was
wondering about is they said nmy 35 mllinmeter rol
of filmwas overexposed [sic] and they weren't
able to get any prints fromit. But | recall that
| was in the office there when they took a
statenent fromne that day. | guess that was that
date in May, and they showed ne sone 8-by-10 col or
phot ographs, and they indicated they were able to,
in fact, enhance the photographs which I took, and
| saw several of those 8-by-10s and | comrented on
what a good job they did because they | ooked good
to me. They didn't | ook underexposed. They were
able to enhance themand in the report they
indicate they were not able to get anything from
t hem 2%

The second tinme the FBlI interviewed Patrick Know ton,
May 11, 1994, FBlI Agent Larry Monroe showed Patrick one of
the 35-m I linmeter photographs that Sinonello had taken.
The phot ograph was of two cars in the parking | ot of Fort
Marcy Park. Wiile trying to convince Patrick that the
phot ogr aphed car was the one Patrick had seen at the park,
Monroe stated that the photograph's having been
under exposed, along with the shade fromthe trees hitting
it, made it appear darker than it really was. Mnroe's

222 Exhi bit 95, FBI Laboratory Report, May 9, 1994.

223 Exhi bit 104, Deposition of Park Police ldentification
Techni cian Peter Sinonello, July 14, 1994.

150



Photographs

report of that interview reflects Patrick's having seen the
phot ogr aph, whi ch appeared dark but otherw se clear.

"[H e was al so exhi bited a 35nm phot ograph (partially
under exposed) which was taken by O ficer Peter
Sinonel l o, USPP at Fort Marcy parking lot on July 20,
1993. The photograph of M. Foster's Honda when
viewed next to a light colored USPP vehicl e appears
extrenely dark in color..."?*

Richard Arthur testified that the FBI showed hi m what
appeared to be 35-m | lineter photographs of the body scene.

Q | do have another question for you. Do you recall
bei ng shown phot ographs by the FBI?

A, Yes..

Q Wiat kind of pictures were they, if you know?

A. They were pictures of the body scene.

Q Were they Polaroid pictures?

A. No, they weren't. They didn't appear to be

Pol aroid pictures. They appeared to be pictures
that the Park Police took on the scene,
35-mllinmeter, I would say.

Q \Were they clear?

A.  They appeared to be pretty clear.??®

VI. EVIDENCE THAT THE O C COVERED UP THE ABSENCE OF THE
OFFI CI AL MOUTH ENTRANCE WOUND & HEAD EXI' T WOUND, AND
THE EXI STENCE OF A NECK WOUND

Summary: Officially, there was an entrance wound in the soft palate and
an exit wound about the size of a half-dollar about three inches below the
top of the back of the head.

Witness accounts of a bullet wound in Mr. Foster's neck and the absence
of the official mouth entrance wound and skull exit wounds: The Medical
Examiner reported a gunshot wound to the neck, Paramedic Arthur was
certain he saw a small caliber entrance wound on the neck, and there is

224 Exhi bit 106, Report of FBI interview of Patrick Know ton,
May 12, 1994.

225 Exhi bit 107, Deposition of Paranedic Richard Arthur,
July 14, 1994.
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